
1 

 

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

   

For the prosecution  ....Sri P. Baruah , A P.P. 

For the accused person  ....Sri. Lal Gupta,  Advocate 

 

                        Ref. : G.R. Case No. 1943 of 2013. 

 

                                           State of Assam 

                                                  -vs- 

  Jogeswar Mahato 

                                                                        ... Accused person 

             Under section  279/338  of  I.P.C.  

Offence explained on .......11.11.16,  

Evidence recorded on 

       ....... 20.11.17, 04.01.18, 07.08.18, 24.09.18, 22.11.18, 03.06.19, 08.07.19. 

Arguments heard on.......14.08.19,  

Judgment delivered on.....27.08.19. 

 

                                                 J U D G M E N T 

1.      The prosecution case in brief is that on 07.08.13 at about 8.40 at 

Nikamul Chariali in front of Esum Motors, one Sri Rajib Rajkhawa of Kaliabor 

got into a Night Super (Puja) bearing no. AS-12/E-6275 to move for 

Kaliabor. But the bus conductor pushed him from the bus saying that they 

will not allow passengers of short distance for which victim Rajib Rajkhowa 

fell down from the vehicle and got severe injuries. Hence, this case.  
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2.      The Officer-in-charge, Tezpur Police Station, registered the F.I.R as 

Tezpur P.S. case No. 992/13   u/s 352/338 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. 

submitted charge sheet against accused Jogeswar Mahato for commission 

of offences u/s 279/338 of I.P.C. 

3.      In due course, the accused person, Jogeswar Mahato, appeared before 

the Court and the copies of relevant documents were furnished to him as 

per section 207 Cr.P.C. Having found a prima-facie case against the accused 

person u/s 279/338 of IPC, the particulars of offence under the said 

sections of law were explained to the accused person, to which he pleaded 

not guilty and claimed to be tried. 

4.      The prosecution, in support of its case, examined seven witnesses. 

Statements u/s 313 Cr.P.C. of accused Jogeswar Mahato was recorded. The 

accused person has also declined to adduce any defense evidence. I have 

heard the arguments of the learned counsels.  

5.                           POINTS FOR DETERMINATION : 

(i) Whether accused, Jogeswar Mahato on 07.08.13 at about 

8.40 at Nikamul Chariali in front of Esum Motors drove a night bus 

bearing regd. no. AS-12/E-6275, in a manner so rash and 

negligent, endangering human life, and thereby committed an 

offence punishable u/s 279 of the I.P.C.? 

(ii)  Whether the accused person, on the same date, time and 

place, by way of pushing the injured from the bus in a rash and 

negligent manner, caused grievous hurt to the victim, and thereby 

committed an offence punishable u/s 338 of the I.P.C?                                                                                                                                                                                       

6.         DISCUSSION, DECISION AND REASONS THEREOF : 

7.      Now, let me discuss the evidence on record to decide the above points. 

8.      PW1, Sri. Pradip Bhuyan has not recognized the accused person. He 

stated that the incident took place in the year 2013 at about 5 pm at Porua 
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Chariali on National Highway. That he was present at the place of 

occurrence. He was there to see off Rajib Rajkhawa. While Rajib Rajkhawa 

stepped into a bus to move for Koliabor, he slipped from the steps of the 

bus and fell down and sustained injuries. That he took the injured to Civil 

Hospital and thereafter to Mridha Hospital and finally to Guwahati. On being 

queried by court he stated that he saw the injured falling down from the 

bus. 

        In cross examination he stated that he does not know for whose fault 

the incident took place. 

9.        PW2, Manash Pratim Koushik, the informant of this case also could 

not recognize the accused person. He stated that in the year 2013, in the 

evening his employee Rajib Rajkhawa stepped into a bus at Porua Chariali 

to move for Koliabor. That Rajib fall down from the bus. As reported by the 

injured, the bus conductor had pushed him from the bus after argument for 

which he fell down. That injured was first taken to Kanaklata Civil Hospital 

thereafter to Down Town Hospital for advance treatment. He has proved 

the FIR as Ext. 1 wherein Ext. 1(1) is his signature.  

      In cross-examination he stated that he had not witnessed the incident. 

He does not know who entered into altercation with injured Rajib Rajkhawa. 

That he does not know as to why the incident took place and who was 

driving the vehicle at that relevant time.  

10.        PW3, Rajib Rajkhawa, the injured of this case has identified the 

accused. He further stated that on 07.08.13 at about 8.30-8.45 pm he was 

waiting for bus to move for Koliabor Tiniali. On his signal one bus named 

Puja stopped for him. On being stepped into the bus, the conductor of the 

bus i.e. the accused of this case asked about his destination. Getting to 

know that PW3, is moving for Koliabor, the bus conductor pushed him from 

the bus saying that they will not take passengers of short distance. Due to 

the said push he came under the bus and got severely injured and was 
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admitted at Kanaklata Civil Hospital and then referred to Guwahati Medical 

Colleged. But he preferred Down Town Hospital for advance treatment 

wherein he had undergone plastic surgeries along with other minor 

surgeries. 

       In cross-examination he stated that the medical documents in respect 

of his treatment at Down Town Hospital were not collected by police and 

the same are lying with him. 

     He denied the suggestion that he was neither pushed nor he fell down 

from the bus and he had not sustained any sort of injuries as alleged by 

him.  

     He further stated that there was a gathering and two of his relatives 

were also present at the place of occurrence when he got injury. 

11.       PW4, Abdul Gafur has also not recognized the accused person. He 

further stated that the incident took place at Porua Chariali in the year 2013 

wherein one person sustained injuries on his legs. That he came to know 

that one mini bus had hit a boy for which he sustained injuries. 

    In cross examination he stated that he had not witnessed the incident 

and cannot say for whose fault the incident took place.  

12.       PW5, Sri. Jiten Kurmi one of the seizure witness has put his 

signature as Ext. 2(1) in the seizure list, Ext. 2.  

      In cross examination he stated that the seizure list was prepared in 

police station and its contents were not read over to him. That on being 

asked by the police officers he had simply put his signature on a piece of 

paper. 

13.       PW6, Babul Ali has stated that almost 5 years back one incident took 

place near to his shop. But he had not proceeded to the place of occurrence 

to take stalk of the matter. That he had not witnessed the incident by his 

own eyes. 

14.       PW7, ASI Prabin Kr. Rabha, the IO of this case had narrated 

different stages of investigation and has proved the seizure list as Ext. 2, 
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sketch map as Ext. 3 and charge sheet as Ext.4 wherein Ext. 2(2), Ext. 3(1) 

and Ext. 4(1) are his signatures.  

15.        From the discussion of the aforesaid evidences, it is seen that PW1 one 

of the eye witnesses of this case has stated that victim sustained injuries as 

he slipped from the steps of the bus. He has neither implicated the accused 

for causing the injury nor had recognized him. Similarly, PW2 has also not 

recognized the accused person. From his evidence it reveals that he is the 

reported witness. He had deposed on being reported the matter by the 

injured/victim, the PW3. Perusal of evidence of PW3, it reveals that he has 

nowhere whispered that he had reported the matter to PW2 and as such 

evidence of PW2 is not direct and cannot be relied upon. PW4 although had 

narrated about an incident wherein he had seen an injured person at the 

place of occurrence but his testimony, regarding the occurrence, does not 

corroborate the prosecution case. PW5 is a seizure witness. From his 

evidence it reveals that the seizure is not properly made. PW6 has also not 

supported the prosecution case. PW3 is the sole witness who has implicated 

the accused stating that while he stepped into the bus, accused had pushed 

him for which he fell down from the bus and sustained injuries. His sole 

testimony is not found believable as because PW1 who has accompanying 

him and had witnessed the incident has not implicated the accused. It also 

reveals from evidence of PW3 that there was a gathering and two of his 

relatives were present at the place of occurrence when he got into the bus. 

But none of such person had turned up to adduce evidence in support of 

PW3. In view of the above I am of the considered opinion that  although an 

incident took place wherein injured had sustained injuries by way of falling 

from a bus but it is not proved beyond reasonable doubt that he fell down 

due to push made by the accused and as such I am of the considered 

opinion that accused in entitled to get benefit of doubt and accordingly it is 

hold that prosecution has failed to prove the guilt of the accused Jogeswar 

Mahato for commission of offences u/s 279/338 of I.P.C. beyond all 
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reasonable doubts. 

16.      Therefore, accused Jogeswar Mahato is acquitted of the said offences 

and he be set at liberty forthwith. His bail bond stands cancelled and the 

bailer is discharged from the liability. 

17.      Seized vehicles be handed over to their registered owners, in due 

course. 

18.      Signed, sealed and delivered in the open Court on this 27th day of 

August, 2019, at Sonitpur.         

 

 

                                                                   

          (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

          Sonitpur :: Tezpur 
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                              APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri. Pradip Bhuyan  

PW2, Manash Pratim Koushik  

PW3, Rajib Rajkhawa  

PW4, Abdul Gafur 

PW5, Sri. Jiten Kurmi 

PW6, Babul Ali 

PW7, ASI Prabin Kr. Rabha   

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1…FIR 

Ext.2…Seizure List 

 

 

 

   (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

               Sonitpur :: Tezpur 
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                                           O R D E R 

 

27.08.19- 

Accused, Jogeswar Mahato is present.  

Today is fixed for Judgment. 

From the materials available on record, I find and hold that the 

prosecution has failed to bring home the guilt of the accused Jogeswar 

Mahato for commission of offences u/s 279/338 of I.P.C. beyond all 

reasonable doubts.  

Therefore, accused Jogeswar Mahato is acquitted of the said offences 

and he be set at liberty forthwith. His bail bond stands cancelled and the 

bailer is discharged from the liability. 

Seized vehicles be handed over to their registered owners, in due course. 

Judgment prepared on separate sheets and kept with the record. 

 

           

                                                           (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           0Sonitpur :: Tezpur 

 

 


